Regis University

Intellectual Property Policy

. PREAMBLE

Regis University recognizes and encourages theighehl effort on the part of its
employees, faculty and students that sometimes leathe creation of valuable
intellectual properties in the course of reseamth @ther activities conducted by
Employees and Students using University resources and facilities. It is the
University’s intent to protect the rights of the individualgttniversity and any
sponsoring entity (as applicable), and to effeeuatasonable and appropriate
sharing of the benefits if the creation has commeék@alue. The purpose of this
policy is to define the conditions of ownershigdéprotection, development, and
licensing of intellectual properties conceived wstfreduced to practice by any
Employeeor Student Under this policy, intellectual properties canrhanaged
so as to further th&niversity’s mission, enhance the value of such properties,
and properly distribute benefits to théniversity and theCreators of the
Intellectual Property.

This Policy is founded upon these principles:f(g Work is created independent
of the Creator’s assigned duties and witho8tibstantial University Assistance
the Work is owned by theCreator; (ii) if a Work is created as part of the
Creator’'s duties (contractual or employment) with tbaiversity, the Work is
owned by theUniversity; (iii) if the Work is created independent of the
Creator’'s duties (contractual or employment) but wBubstantial University
AssistancetheWork is owned by th&Jniversity.

The Policy applies to alEmployees, Studentsand any person using Regis
facilities under the supervision biniversity personnel, including, but not limited
to, visiting and adjunct faculty. No exceptionthe Policy shall be valid unless
agreed to in advance in writing by thmiversity’s Provost/Vice President for
Academic Affairs (“Provost”) or the Provost's deség.

Because the law is in a state of flux arising frahe influence of new
technologies on teaching, learning, research, asatizce activity, as well as their
impact on higher education, théniversity reserves the right to modify this

policy.
Il. COPYRIGHT
This Policy addresseSopyright ownership, the assignment of rights associated

with Copyright ownership, licensing of rights and the distribotmf revenues or
Royalties therefrom, if any. TheJniversity encourages the preparation and
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publication of copyrightableNorks that result from teaching, research, and
scholarly and artistic endeavors Bynployeesand Students The University
affirms the right oEmployeesand Studentsto retain primary control over their
Works. However, the sharing of knowledge is centraktht® success of the
University andCopyright policies should enhance, not inhibit, productVerk .

A. Ownership of Copyrighted Works

1. In keeping with academic tradition, except to thkxéert required by
the terms of any contracr as otherwise expressly provided in this
policy, Works that are created as part of a faculty member's or
student’s independent research or scholarship areowned by the
University. TheUniversity does not claim ownership to pedagogical,
scholarly or artisticWork s, regardless of their form of expression.
These copyrightedVork s include, but are not limited to, textbooks,
Course Materials, refereed literature, antfork s created bptudents
in the course of their education, such as dissenst theses, papers
and journal articles. Furthermore, taiversity claims no ownership
in popular nonfiction, novels, poems, musical cosipons, or other
Work s of artistic imagination. Authors of Course Materials shall
grant theUniversity a non-exclusive, royalty-free, perpetual licersse t
use, display, copy, distribute, and prepare deavgatworks for
University use of such materials.

2. The University is the owner of all copyrightetlVorks, including
Software, Electronic Courses Course Materials and any other
electronic media, course modules or course desigdupts that are
created for an institutional purpose in the couo$eEmployees’
prescribed duties or as contracted by theversity. These include
Works on which there have been simultaneous or se@lienti
contributions over time by numerolsnployeesor Students

3. The growth of the World Wide Web and informatiocheology has
led to the emergence dElectronic Courses The creation of
Electronic Courses may require the contribution oBubstantial
University Resources. Where the University has contributed
Substantial University Resourcedo Authors, they shall assign their
rights in suchWork s to theUniversity in exchange for thRoyalties
described in section VIl below. Théniversity’s title shall include all
rights provided by U.S. Copyright law. Such titke necessary to
guarantee th&niversity’s exclusive right to control the method and
manner in which its educational programs and ceuese offered to
the public and to secure new revenues from whichefdenish and
enhanceJniversity technology resources.

4, Whenever Deans, Directors or administrators conigmnssnew
Work's, copyright issues should be clarified and fixadai written
agreement prior to the start of the project.
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5. In determining the ownership of any copyrighttbrk not covered
by this policy or by a written agreement, threetdes are to be
considered: (a) the creative initiative for t&rk, (b) control over
the content and final approval, and (c) resouraesompensation, if
any, provided by th&niversity. Thelntellectual Property Review
Board shall review and rule on all disputes regardidgpyright
ownership.

6. The Author shall be acknowledged as the named author or pahci
developer ofWorks owned by theUniversity. The Author has the
right to remove his/her name from tidéorks by reasonable notice in
writing to theUniversity requesting removal.

B. Authorship and Permissions

1. Collaborators on a singM/ork are jointAuthors, as that term is defined
under U.S. copyright law. Because joint ownersbipates complex
management problems, it is recommended that fatdtye agreements
that define the interrelated rights and duties agntite parties prior to
beginning work on the project.

2. All copyrightedWork s owned by théJniversity shall prominently bear
the legend “© 20 __ Regi®niversity. All rights reserved.” The
University shall also reflect by appropriate copyright notiche
Copyright of Authors on Works owned byAuthors other than the
University, but contained in ®ork owned by theéJniversity.

3. All Authors are responsible for securing required permissmrigenses
from owners before reproducing, distributing, makanderivativeVork ,
or displaying copyrighte@Vork s.

4. Use of University trademarks or logos requires permission of the
University. Requests for permission should be directed ¢oQffice of
University Relations.

C. Disclosure, Licensing and Commercialization

1. The Office of the General Counsel, shall draft agrents for the
University to enter into with faculty members and others lideo to
clarify ownership of copyrights and the allocatioinrights associated
with specific projects.

2. Agreements that grant to third parties the rigliscommercially
developWork s owned by thé&Jniversity are encouraged. The Office
of General Counsel is responsible for negotiatunghsagreements.
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3. Licenses, sales, or other transfers of copyrighféork s must be
approved by the Office of the General Counsel.

4, Authors shall, whenever practicable, be advised and ctetuan the
progress of license negotiations, but in no eviall shey have a right
of approval to the legal or payment terms of anyeament. The
University shall not have a duty to akuthor to secure a minimum
Royalty.

[Il. PATENTABLE INVENTIONS

A. Ownership of Inventions

1. Any University Invention shall be assigned to and owned by the
University.
2. Invention, other thanUniversity Inventions shall be owned by the

Inventor or as determined in accordance with the terms rof a
applicable grant or contract.

B. Disclosure, Assignment and Protection

1. All persons subject to this policy shall promptligadoseUniversity
Inventions.
2. To protect and preserve thetellectual Property rights defined in

this policy and to comply with federal regulationsyentors shall
execute assignments and other appropriate docunzntsiay be
requested by thEniversity to perfect thaJniversity’s ownership and
rights toUniversity Inventions.

3. No Inventor shall have aJniversity Invention patented.

4, Subject to contractual limitation, the right®mployeesto publish the
results of research remains inviolate. Howevey, @ublic disclosure
of a University Invention may limit Patent rights and reduces its
commercial value. ThereforéJniversity Inventions shall not be
disclosed without the expressed written consenthef Provost or
his/her designee.

5. The University acknowledges the rights @ifiventors to protect their
Inventions. Thus, Inventors may take reasonable precautions to
assure the confidentiality and physical securityasmulas, methods,
processes, patterns, computer code, devices, citiopeof matter, or
other Tangible Research Property In such casefmventors shall
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insure thaStudentsare not deprived of the opportunity to publish and
otherwise fully participate in, and benefit frorhetresearch.

C. Licensing and Commercialization

1. Agreements that grant to others the rights to coroialéy develop
University Inventions are encouraged. The Office of General
Counselis responsible for negotiating such agreementsyanalf of
theUniversity.

2. Inventors shall, whenever practicable, be advised and ctetsudn
the progress of license negotiations relatetnoversity Inventions,
but in no event shall they have a right of apprawalthe legal or
payment terms of any agreement. Tbeiversity shall not have a
duty to aninventor to secure a minimurRoyalty.

IV. TANGIBLE RESEARCH PROPERTY

1. Ownership of Tangible Research Property (TRP) resides with the
University, unless the TRP arises as a result of a granRéy, $ which
case the terms and conditions of the grant or SRIiAapply. Where the
grant or SRA is silent, TRP is owned by theiversity.

2. Principal investigators and laboratory directors primarily responsible
for the custody, care, and control of TRP, inclgdits storage, use, and
distribution.

3. Principal investigators may wish to make TRP brgadlailable for
others’ scientific use. Scientific exchanges stdadt be inhibited due to
potential commercial considerations. All questioagardingintellectual
Property rights in TRP should be referred to the Office oén@ral
Counsel.

V. SPONSORED RESEARCH AGREEMENTS
A. Sponsored Research Agreements

1. The Sponsored Research Agreemen{SRA) is a primary funding
instrument used by theniversity to contract with companies or other
non-grant-making entities that wish to sponsor ligaesearch, clinical or
training projects. An SRA must be used in anyheffollowing situations:
1) it is required by a sponsor; 2) confidentialy project results is
desired; 3)Intellectual Property is likely to be created; or Students
will be paid for work on the project.
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2. To retain maximum flexibility and effectuate theadp of this Policy, the
Provost or his/her designee negotiates SRAs indalig. The terms of
such agreements shall vary, depending upon thegirahe interests of
the Sponsor, SRA recipient, and theiversity.

3. An SRA and anintellectual Property license may be negotiated
simultaneously. Each such negotiation is unigdée University shall
not be obligated to an@reator for any amount oRoyalties nor shall
such persons be entitled to a portion of sponsmselarch funds in lieu of
Royalties regardless of the terms of any license or SKRAeators shall,
whenever practicable, be advised and consulted hen progress of
negotiations, but in no event shall they have htrid approval to the legal
or payment terms of any agreement.

B. Duty to Disclose on Federal Grants

1. The federal government retaintellectual Property rights to
Inventions created and reduced to practice under federal grant
Under federal regulations, 37 C.F.R., 401, et 4bgUniversity must
report all suchnventions to the funding agency and elect to file for a
Patent within a reasonable period of time, i.e. one y@@or to any
statutory bar date. If theniversity elects not to file for datent it
must so inform the agency, which then has the rightake title.
Inventors must report alllnventions to the Office of Academic
Grants who will notify the sponsoring agency.

2. Creators whose Work has been conducted under federal grants
should be aware that the federal government retipsrpetual, non-
exclusive license to all research results.

VI. DISTRIBUTION OF INCOME of
UNIVERSITY OWNED INTELLECTUAL PROPERTY

A. Financial Responsibility and Costs

1. TheUniversity assumes financial responsibility fiottellectual Property
which it owns. TheUniversity is not, however, obligated to protect or
commercialize anyntellectual Property unless it has made an explicit
contractual commitment to do so. Activities rethte the protection and
marketing ofUniversity Intellectual Properties are intended to be self-
supporting.

2. Income earned from the sale, licensing, or othansier ofintellectual
Property of theUniversity shall be received solely by thuniversity and
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shall, except where a grant or SRA specifies otlserwbe distributed

successively as follows: 1) Reimbursement of m#al expenses related
to prosecuting and maintaininiptellectual Property protection and

securing licenses, such as fees for outside legaisel and other experts,
if required; 2) Of the remainder, 50% to tkeeator and 50% to the

University.

3. Where there is more than ortreator, distribution shall be prorated
according to the contribution of each as may beedjin writing between
the parties, or, if an agreement cannot be reactiesh according to
section IX, Dispute Resolution.

4. In rare and exceptional circumstance§tadent may make an important
inventive contribution to the development oflatellectual Property. In
such cases, faculty directors of a project may eslaamportion of their
Royalties with the Student(s) Student rights are more particularly
described in Section X.

5. Royalties are payable toCreators only upon actual receipt by the
University. In the case of the death of @reator, all Royalty
distributions which would have been due such pesd@ll be paid to his
or her estate.

VII. WAIVER OF UNIVERSITY RIGHTS

The University may at any time waive its ownership rights in fawad the
Creator, subject to whatever term and conditions it deeappropriate

VIIl. POLICY ADMINISTRATION
Intellectual Property Review Board

1. Thelntellectual Property Review Board (“Board”) is an advisory body,
reporting directly to the Provost. The Board shadlude seven members,
at least one who will come from Finance, one frtva ©Office of General
Counsel and one faculty member from each Schablatniversity.

2. Board members shall serve at the pleasure ofPtlosost, who shall
appoint the Board Chair. A majority of the membshsll constitute a
quorum.

3. The Board shall advise the Provost by a) ingtnpg the terms of this
Policy; b) recommending changes or exceptions.
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IX. DISPUTE RESOLUTION

1. The Executive Assistant to the President shiédingt to resolve any
claim, dispute or controversy involving the rights Intellectual
Property.

2. Should the parties not reach an agreement, dhgrparty to the dispute
may appeal in writing to thimtellectual Property Review Board Upon
appeal, the Board shall review all documents antbros and hear
testimony from all interested parties. Board fingh shall be made in the
form of recommendations to the Provost. The dexi®f the Provost
shall be final.

X. STUDENT RESEARCH AND SCHOLARSHIP

Studentsare subject to this Policy. A student working pary for theUniversity

or for a third party under a SRA is &mployee within the meaning of this
policy. Intellectual Property created by &tudent during such employment or
course of study shall be owned by theiversity or by the entity so designated in
the SRA.

In circumstances where aStudent originates Intellectual Property
independently, using resources generally availablestudents, and without
faculty supervision, suclmtellectual Property is owned by th&tudent

Student Authors own theCopyrights to their theses or essays, subject to the
rights of any coAuthors. Student Copyrights may be limited, however, when
student manuscripts are based upon research cedductler an SRA. In those
cases, th&tudent’s rights will be subject to the rights of the spansd-aculty
has the obligation to insure th&tudents involved in sponsored research are
aware of and understand the terms of any SRA.

Acceptance of a thesis outline by a faculty advismmstitutes an assurance that
the Intellectual Property created or otherwise acquired for the outline@aesh
program will remain reasonably available to Sdent for the duration of the
proposed research. This assurance is grantedfantige purpose of completing
the proposed research and degree requirements.s, Trtellectual Property
agreements between thiaiversity and third parties under a grant or SRA should
include such licenses as may be required to prthecinterests oftudent’s and
effectuate the intent of this provision.

Students are expected to maintain the confidentiality adgretary information
and trade secrets belonging to research sponsdraemty. TheUniversity may
require Students to sign and agree to be bound by confidentialdgyeaments,
reasonable in their scope.
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A Student working under an SRA violates this Policy and beesmsubject to

appropriate academic discipline, including termoratfrom his or her academic
program, for the unauthorized oral, written, orcélenic release of TRP to a third
person not a party to the SRA. Such unauthorisdebse includes uploading
such materials to any computer to which personsanparty to the SRA have
access.

Studentswho believe that they may have been treated upfay faculty under
this Policy should report such concerns to the Ettee Assistant to the President
for resolution as otherwise provided under thigdyol

XI. DEFINITIONS

Key terms in this Policy are defined below and hgitted throughout the Policy
for the reader’s convenience.

Author means a person who creates a copyrigitedk.

Copyright means an originaWork of authorship that has been fixed in any
tangible medium of expression from which it cangdezceived, reproduced, or
otherwise communicated, either directly or with #ié of a machine or device.
Copyright includes a bundle of rights: the right to makproeluctions of the
Work , the right to distribute copies of it, the rigbtrhake derivativéVork s that
borrow substantially from a copyrightedork, and the right to make public
performances or displays of masbrk s.

Course Materials means class notes, syllabi, curriculum guides, msxa
transparencies, study guides, workbooks, manuastructional software, web
pages, internet-based instructional materials arth §ems commonly know as
“learning objects” developed by faculty memberstlie course of their usual
scholarly, pedagogical and service activities.

Creator means the person(s) who has/have made substantedtive
contributions to awork giving rise to intellectual property rights andalh
include, but is not limited to, Authors and Inversto

Electronic Course means an academic course of study, delivered mleadr in
part via electronic means, and fixed in any medicapable of display on a
computer or electronic media screening device.

Employeemeans any person employed by thaversity in any capacity.

Intellectual Property means the legal rights in and toMork as provided by
applicable statute, regulation or judicial decisiorcluding patents, copyrights,
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trademarks, service mark, trade secrets, domaire magistration and any other
such rights that may be created by law in the &utur

Intellectual Property Review Board means the group appointed by the Provost
that shall advise on the interpretation and impletagon of these policies.

Invention means any new or useful process or discoveryjrathod, technique,
machine, device manufactur®@oftware, composition of matter, or improvement
thereof.

Inventor means any individual associated with tdeiversity who makes an
Invention, also, any “inventorship entity” comprising two orore individuals,
one or more of whom is associated with theiversity, who jointly make an
Invention.

Patent means a grant issued by the U.S. or a foreigmpatifice that gives an
Inventor the right to exclude others from making, usingselting thelnvention
within the United States or other geographic terigts for a period of years from
the date of filing of the patent application.

Royalties means all compensation of whatever kind receivenfthe sale,
license, or other transfer éfitellectual Property rights by theUniversity to a
third party. This includes, but not limited to,rpentage payments, up-front fees,
milestone payments, shares of stock, and any ofimamcial or in-kind
consideration.

Software means any computer program or database, or paedh designed to
accomplish a task or allow a user to produce, managalyze, or manipulate a
product, such as data, text, a physical objectler&oftware. Software may be
protected byPatent, Copyright, or Trade Secret

Sponsored Research Agreement(SRA) means a contract between the
University and a sponsoring organization that sets the tammdsconditions for
the conduct of a faculty research or training mbjeAn SRA typically includes a
description of theNork to be performed, the terms of payment, ownerskip o
intellectual property, publication rights, and athegal assurances.

Student means any person enrolled for any course offeyetidUniversity.

Substantial University Assistancemeans theUniversity’s participation in or
support of the creative or development activitydlag to aWork include, but
not limited to, University funds, facilities [including laboratories, equipmhe
supplies], or information [including computer pragrs, computer time, and
computer data bases], technical support staff, coengrogrammers, legal and
business counsel, computer hardware and softwark,lrdernet access that is
material, significant and beyond the resources aflynprovided to individual
Employeesand Students. Without limiting the above, th&niversity does not
regard thdJniversity’s provision of normal and customary compensatiorgjestti
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financial aid, library resources, office or labangt facilities, office staff or
laboratory support, telecommunications facilitiegjividual personal computers
and ordinary and reasonable access tolhwersity’s computer network and
websites or similatniversity provided electronic communication tools used for
non-commercial scholarly pursuits, as constitutifgubstantial University
assistance” .

Trademark means a word, name, symbol, or device (or any auatibn)
adopted by an organization to identify its goodsenvices and distinguish them
from the goods and services of others.

Trade Secret means information, including a formula, patteromgilation,
program, device, method, technique or process, lwhierives independent
economic value from not being generally known @dily ascertainable by other
persons, and is the subject of reasonable effontsaintain its secrecy.

Tangible Research Property (TRP) means research results in their physical
form, and includes, but is not limited to, datatesp workbooksSoftware,
biological organisms, compositions of matter, iastents, machines or devices
drawings, and other property that can be physicditributed. Tangible
Research Property may alsolbeellectual Property.

University means Regibniversity, a Colorado nonprofit corporation.

University Invention means annvention resulting from activities related to an
individual's employment responsibilities, pursuatd a “work for hire”
arrangement, or where thé&niversity provides Substantial University
Assistance.

Work means anynvention, discovery, know-how, show-how, process, material,
manuscript, original data, academic course or porthereof (includingCourse
Materials, learning tool or aid, or other creative or aitistVork and any
expression or physical embodiment thereof, inclgduithout limitation, sound or
visual recording, multimedia presentation, modegchine, prototype, design,
drawing, apparatus, instrumentation, circuit, cotapuprogram, database,
biological material or specimen, chemical compounther composition or
matter, plan, record or laboratory notebook, whetteav known or developed in
the future.

Approved: L i February 27, 2007
Allan L. Service Date
Provost

Vice President for Academic Affairs
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